After recording retum to:
Hicks Lake Village LLC
1500 79" Avenue SE
Olympia, WA 98501

DECLARATION O%' COVENANTS, CONDITIONS AND RESTRICTIONS
. FOR .
VILLAGES AT HICKS LAKE

GRANTOR: . Hicks Lake Village LLC,
a Washington Limited Liability Company

GRANTEE; Hicks Lake Vl]lage Home Owners’ Assocxatlon
: a Washington Non-profit Corpora’non

Abbreviated Legal Description:
Section 27, Township 18N, Range 1W, W.M.

“Fulllegal description:

PARCELS “D" AND “E" OF BOUNDARY LINE ADJUSTMENT BLAO20014LA, AS
RECORDED NOVEMBER 26, 2002 UNDER AUDITOR'S FILE NUMBERS
3481509 AND 3481512,

Assessor's Property Tax Parce! Account Numbers; 11827310201 & 09450002000
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PROTECTIVE COVENANTS, EASEMENTS, CONDITIONS & RESTRICTIONS

OF
VILLAGES AT HICKS LAKE

THIS INDENTURE AND DECLARATION running with the land, is made this
day of , 2006, by Hicks Lake Village, LLC, a Washington corporation,
(“DECLARANT™). ‘

1. RECITALS

WHEREAS, DECLARANT is the owner in fee of certain real property (the “Real
Property™) described as in Exhibit “A” attached.

WHEREAS, DECLARANT desires to impose certain protective covenants and
easement, charges and liens, upon the Real Property for the mutual benefit of all owners,
present and future;.

NOW THEREFORE, DECLARANT hereby declares and covenanis as fol]ows:_
2. DEFINITIONS
2.1 “Declarant” shall mean Hicks Lake Villaée, LLC, its successors and assigns.
2.2 “Property” shall mean that certain real property herein described.

2.3 “Lot” shall mean any separate tract of land shown upon a recorded subdivision
map of the property, with the exception of the common areas or other areas set
- aside for non-residential use.

24 “Common area” shall mean all rea) property and improvements owned or leased by
the Association, or owned jointly by all lot owners; and for the common use and -
enjoyment of the lot owners, including but not limited to access roads and
easements, : '

2.5 “Association” shall mean the Hicks Lake Village Homeowners® Association as
described in Section 5 of this Declaration, its successors and assigns.

2.6 “Architectural Control Committee” (ACC) shall mean the committee established
by Section 4 of this Declaration.

2.7 “Owner” shall mean the record owner of & fee simple title to any lot or lots which

' are a part of the property (including the Vendee under a real estate contract) but

excluding those having such interest merely as a security for the performance of an
obligation. .
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2.9
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2.11

3.1

3.2
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34

“Federal Mortgage Agencies” shall mean those federal agencies which have an
interest in any lot or lots, or common areas, such as the Federal Housing
Administration (FHA), the Veterans Administration (VA), the Federal National
Mortgage Association (FNMA), the Federal Home Loan Mortgage Corporation, or
their successors to their interests. ‘

“First Mortgage” and *First Mortgagee™ shall mean the Lender who holds the first
lien position mortgage on a lot and who has notified the Association in writing of
such holdings.

“Mortgage” shall include, except where stated to the contrary herein, a mortgage,
deed of trust, real estate contract, or other security interest,

““Member” shall mean 2 member of the Homeowners’ Association by virtue of fot

ownership.
3. GENERAL

DECLARATION, The Lois shall be held, sold and conveyed subject to the
easement, covenants, conditions, charges, liens, and restrictions set forth herein
and on the recorded plat of the property, all of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness of the property.

Such easements, covenants, conditions, charges, liens and restrictions shall run
with the land and shall be bmdmg on all parties having or acquiring any right, title
or interest in any Lot and shall inure to the benefit of each owner thereof, and are
imposed upon each Lot as a servitude in favor of each and every other Lot as the
dominant tenement or tenements.

TERM, This Declaration shall be effective for an initial term of 10 years, and
thereafter by automatic extension for two successive periods of ten (10) years each,
unless terminated, at the expiration of the initial term or any succeeding ten year
term by a Termination Agreement executed by the ten owners of not less than fifty
percent (50%) of the Lots then subject to this Declaration. Any termination
agreement must be in writing, signed by the approving owners, and must be
recorded with the county auditor.

AMENDMENT BY DECLARANT, Notwithstanding any other provision of this
Declaration, this Declaration can be amended at any time by the DECLARANT
prior to the time that DECLARANT has sold and closed eighty percent (80%) of
the lots and all Jot owners agree to be bound by such amendment or amendments.
Thereafter, this Declaration can be amended only as provided for below.

AMENDMENT BY LOT OWNERS, After DECLARANT has sold eighty
percent (80%) of the lots, this Declaration can be amended only by an affirmative
vote of the owners of fifty percent (50%) of the Lots. Provided, no amendment
shall be passed which materially impairs the substantial rights of a lot owner as
established herein unless the impacted lot owner(s) consents in writing. Any such
amendment must be in writing, signed by the approving lot owners, and recorded
with the county auditor.
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AMENDMENT BY COURT ACTION. The Homeowners’ Association and/or
any lot owner shall have the right to seek amendment by way of civil suit wherein
the basis for the amendment is either; (a) governmental requirements; or, (b)
manifest unfaimess due to substantially changed circumstances beyond the control
of the lot owner seeking the amendment. In any such court action, the court may

exercise its equitable powers to grant such relief as is deemed appropriate.

SEVERABILITY. Invalidation of any provision hereof shall not affect the other
provisions, which shall remain in full force and effect. Provided, if invalidation of
a provision changes, as a practical matter, the effect of another provision, a court
may - exercise its inherent equitable power to give effect to the intent of these
provisions as a whole.

NOTICE. Any notice required hereunder shall be deemed effective when
personally delivered or three days after mailing by certified and regular mail to the
owner of public record at the time of such mailing to such owner’s address as
appears on the Thurston County Assessor’s tax records and to the street address of ©
the lof(s) herein, Notices to lenders shall be sent to the last address the lender has
given to the Association. The Association is not required to provide notice of any
matter to any lender who has not notified the Association in writing of such
lender’s desire to receive notice, and/or has not given the Association written
notice of the lender’s address for receipt of notices. The Association shall not
undergo investigation outside of its own records into the name or location of any
lender or lien holder.

ENFORCEMENT BY COURT_ ACTION. DECLARANT, the ACC, the
Homeowners® Association, or any Lot owner shall have the right to enforce any
provision of this Declaration or to recover damages resulting from any violation
thereof by any proceeding at law.or in equity.

ENFORCEMENT BY SELF HELP. DECLARANT, the ACC, the
Homeowners Association, or the duly appointed agent of either may enter upon
any Lot, which entry shall not be deemed a trespass, and take whatever steps are
necessary to correct a violation of the provisions of this declaration. Provided, this
provision shall not be construed as permission to breach the peace.

CONDITION PRECEDENT TO ACTION. Prior to taking action under
paragraph 3.8 or 3.9 above, written notice shall be given to the offending lot
owner. Such notice shall specify the nature of the offense and shall also specify the
action necessary to cure. Such notice shall also provide a reasonable opportunity to
cure which, except in the case of an emergency, shall not be less than thirty (30)
days,

EXPENSE OF ACTION. The expense of any corrective action or enforcement
of this declaration, if not paid by the offending owner within thirty (30) days after
written notice and billing, may be filed as a lien upon such Lot, enforceable as
other liens herein.
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4.3

NO WAIV"ER. Fai.lure of DECLARANT, the ACC, the ‘Homeowners’
Association, or any Lot owner to enforce any provision herein shall in no event be
deemed a waiver of the right to do so.

OWNER _OBJECTION. Should a Lot owner object to the complaints of the
DECLARANT, the Association or ACC in writing within a period of fifteen (15)
days after the complaint is made and, further, should the parties not agree on
property maintenance or other matters complained of, the matter shall be submitted
to arbitration. The arbitration shall be binding upon the parties. If the parties
cannot. agree upon an arbitrator, one shall be appointed by the court. The
arbitration shall be conducted in accordance with the rules of arbiiration under the
laws of the State of Washington in existence at the time of any such arbitration,

COSTS AND ATTORNEY FEES. In the event of legal action, the prevailing
party shall be entitled to recover actual costs and reasonable attorney fees. For the
purposes of this declaration “legal action” shall include arbitration, law suit, trial,
appeals, and any action, negotiations, demands, counseling or otherwise where the
prevailing party has hired an attorney. It is the intent of this provision to reimburse
the prevailing. party for all Teasonable attorney fees and actual costs incurred in
defending or enforcing the provisions of this declaration, or the owner’s rights
hereunder. :

4, ARCI-IIT ECTURAL CONTROL COMMITTEE

ARCHITECTURAL CONTROL COMMITTEE. There is hereby established
an Architectural Control Committee (ACC), The function of the ACC is-to ensure
compliance with these provisions through a process of reviewing and approving or -
denying plans that will impact the lot owners as a whole. Plans must meet criteria
set forth in covenants/addendums and city/county building codes. ACC approval
does not waive compliance.

MEMBERSHIP. The Architectural Control Committee (“ACC”) shall consist of
not more than three (3) members who shall be appointed initially by
DECLARANT and who shall remain in office until such time as eighty percent
(80%) of the Lots subject to this Declaration and any Supplemental Declarations
have been built upon and conveyed from the home builder to a consumer buyer. At
any time prior to the sale of eighty percent (80%) of the Lots to the consumer,
DECLARANT reserves the right to extend the initial appointment of the ACC for
a period of time not to exceed two (2) years from the date of the extension. In the
event of the death or resignation of any member of the Architectural Control
Committee, the DECLARANT shall have authority to appoint a successor
member.

TRANSFER OF ACC. DECLARANT further reserves unto itself the right to
dissolve the ACC appointed by the DECLARANT, theresby vesting the
membership of the Homeowners Association with the authority to meset and
appoint a successor. ACC. Such dissolution shall be by written notice to each Lot
owner.
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CONTACT PERSON. The ACC may designate a single person to act on behalf
of the ACC. Such demgnahon shall be in writing and notice thereof shall be given
to each lot owner.

COMPENSATION. No member of the ACC shall be entitled to compensation.

INITIAL ACC. The initial ACC shall consist of Tri Vo and Janine Smith. All
plans, specifications and plot plans are to be submitted to the ACC at such address
as may be given in writing to the lot owners by the DECLARANT or the ACC.

GUIDELINES. The ACC shall have the authority to adopt and amend written
guidelines to be applied in iis review of plans and specification, in order to further
the intent and purpose of this Declaration and other covenants and restrictions
covering the property. If such guidelines are adopted they shall be made available
to all members upon request.

LYABILITY. Neither the ACC, its members, nor the Association shall be liable to
any person or entity for any action taken by the ACC in good faith or any matier
submitted to'the ACC for approval, or for failure to approve any such maiter.
Under no circumstances shall the ACC be liable to any person or entity for defects
in plans, specification, or improvements approved or disapproved by the ACC.

CONSTRUCTION APPROVAL. No fence, wall, solar collection device,
building or other structure shall be constructed, erected, located or altered upon
any Lot, nor shall any exterior addition be made, nor shall any private road or
driveway be made or altered, until the construction plans and specifications and a
plot plan showing the nature, kind, shape, height, materials, color and location of

the same shall have been submitted to and approved by the ACC as to harmony of - '

exterior design and material, square footage, colors, and location in relation to, and
its effect upon, surrounding structures and topography. Changes in exterior color

schemes of all structures shall likewise be submitted to the ACC for prior approval.

APPROVAL NOT REQUIRED. Notwithstanding any other provisions of this
Declaration, the approval of the ACC shall not be.required for action taken by
DECLARANT to develop any of the lots or common areas.

PROCEDURE FOR APPROVAL. Any person wishing to take any of the action
described above shall submit to the ACC two (2) sets of site plans (one of which
will be retained by the ACC) and specifications showing: ‘

(a) setbacks, concrete and tree removal;

(b) the size and dimensions of the improvement or alteration;

(c) the exterior design, color scheme, and exact location on the lot;
(d) the location of driveways and parking areas;

(e) the plan for drainage and grading; and

() the proposed landsecaping and outdoor lighting.
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The person wishing ACC approval shall submit so much of the above information
as applies to such person’s entire construction or alteration project. ACC approval
shall be evidenced by writien notation on a copy of the plans and specn" cation,
which shall be returned to the lot owner upon which the proposed action is to be
taken. The ACC shall approve, disapprove, or require further information or
changes within thirty (30) business days from the date the completed plans and
specifications are submitted to the ACC., If the ACC fails to approve or disapprove
such plans and specifications, or to require further information or changes, within
the thirty (30) business day approval period, approval shall not be required and this
Article will be deemed to have been fully complied with.

CRITERIA FOR APPROVAL, ACC approval may be withheld or conditioned if
the proposed action is at variance with this Declaration or to the covenants,
conditions, or restrictions covering the property, or guidelines adopted by the
ACC. ACC approval may also be withheld or conditioned if, in the opinion of the
ACC, the proposed action will be detrimental to the commumty or the value of
their properties in the community, or if the proposed action is inappropriate for the
community.

ENFORCEMENT. It shall be the responsibility of the ACC to determine that
improvements have been completed in accordance with the plans submitted and
approved. Such determination must be made by the date of the completion of the
improvement. In the even the ACC shall determine that the improvement does not
comply with the plans and specifications as approved, it shall notify the landowner
prior to the completion date, whereupon the owner, within such time as the ACC
shal! specify, but not less than thirty (30) days, shall either remove or alter the
improvement or take such action as the Acc shall designate. If no action by the
ACC is taken prior to the date of completion of the improvement, the improvement
shall be conclusively deemed to be satisfactory to the ACC,

5. HOMEOWNERS’ ASSOCIATION

HOMEOWNERS® ASSOCIATION. Every Lot owner, by accéptance of a.deed
or contract for such Lot, is hereby deemed to covenant and agree to membership in
the Villages at Hicks Lake Homeowners® Association. Such membership shall be
appurtenant to the Lot owned by such Lot owner and may not be transferred except
by sale or transfer of the Lot itself. Ownership of a lot shall be the sole
qualification for membership.

VYOTING. Each lot shall vest its owner(s) with one vote on all matters. No Lot
shall be entitled to more than one vote, Lots owned by a husband and wife, or
Jointly by more than on individual or entity, shall be entitled to only one vote per
Lot by the Lot owners cumulatively and not individually. Matters involving the
capital improvements of common areas shail require an affirmative vote of sixty-
six percent (66%). Matters involving view rights, amendments to this declaration
and incorporation of the Homeowners’ Association shall require an affirmative
vote of seventy-five percent (75%). All other matters shall require an affirmative
vote of fifty-one percent (51%) unless otherwise stated elsewhere in this
Declaration or amendments hereto.
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MEETINGS. The Association may schedule regular meeting at least once a year.
The Association shall also call special meetings upon presentation of a petition
requesting the same signed by the owner(s) of 20% of the lots, Notice of all.
meetings shall be sent by the Association to all lot owners. Notice of all meetings
shall describe the date, time, location, and purpose of the meeting. Minutes shall be

- kept of each meeting which shall include a record of all vetes taken.

LIABILITY INSURANCE. The Assbciaﬁon may maintain liability and/or hazard
insurance covering the common areas and work performed by or on behalf of the
Association. '

DUES: ASSESSMENTS. Every Lot owner is further deemed to covenant and
agree (whether or not expressed in any deed or conveyance) to pay when due any
and all annual or special dues, expenses, assessments, or other charges that may be
levied from time to time by the Homeowners’ Association, in accordance with
thess provisions and/or the Articles of Incorporation and/or By-Laws of such
Association, if incorporated.

COMMON EXPENSES. The following expenses shall be considered expenses in
common with all the lot owners: operation and maintenance of street lighting;
maintenance of the common areas landscaping; and operation and maintenance of
the common areas, including but not limited to private roadways, storm drainage
and utilities with the plat. Common expenses shall be inclusive of the cost of
liability and casualty insurance in whatever amount is reasonable and deemed
appropriate. The responsibility for the common expenses herein shall be
administered by the Association, '

LIEN FOR FAILURE TO PAY. In the event any party fails to pay, within 30
days of receiving a bill for their portion of the expense, then the Association may
file a lien, substantially in the form of a labor and material lien. The lien shall be a
lien against the property of the nonpaying party and foreclosable in the same
manner as a labor and materials lien, without, however, the requirement to file snit
within eight (8) months. The lien shall have perpetual existence until paid and
released by a recorded lien release. The unpaid balance shall bear interest at the
highest legal rate until paid and the non-paying party shall be liable for costs and
attorneys fees expended in any collection action including but not limited to the
foreclosure of the lien, |

SUBORDINATION OF LIEN. Any lien allowed or provided by this declaration
shall be considered subordinate and inferior to any bona fide first mortgage or first
position deed of trust (but not to a real estate contract) where the lender under such
first mortgage or deed of trust is a band, savings and loan, F.H.A., V.A,, or other
institutional lender. If required by such institutional lender, the holder of-a lien
provided for herein, whether the holder be the DECLARANT, the ACC, the
Association, a lot owner, or otherwise, will execute a standard form subordination
agreement to affect the purpose of this provision. This provision shall also apply to
refinancing of an existing first position morigage or deed of trust where the
refinancing lender is an institutional lender as above described. This provision
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